
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 596 of 2010 
U/s . 341/324/34 IPC 

 
State 

Vs 

1. Md. Gafur Ali 
      S/o Md. Abdul Rahim 
2. Md. Habibur Rahman 

S/o Lt. Salimuddin 
3. Dilowar Hussain 

S/o Hanif Ali 
     Vill: No.2 Adaveti  

                                                 4. Intaz Ali 
     S/o Kurban Ali 
     Vill: Ghiladharimukh PS: Sootea  

                                                                           …Accused persons 

Appearance: 

Counsel for the State      :  Smti N. Rahman 

Counsel for the defense  :  Md. M. Islam 

Offence explained   on    :  7-4-2011. 

Evidence recorded on      : 1-6-11,26-10-12,21-6-14,31-7-15. 

Argument heard on         : 18-8-2015, 8-9-2015. 

Judgment delivered on    : 22-9-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant Durga Giri    

filed an ejahar on 5-4-10 before the O/C, Sootea P.S. stating that on the same 

day at about 8 p.m. while he was going to Koroini Daily market to look after 

the construction work of a pakka house, the accused persons wrongfully 

restrained him and threatened to demolish the pakka house. The accused 

persons also gave fist blows, leg blows causing grievous injuries on his face 

and other parts of his body. The accused persons also threatened to kill him.  
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2.  Upon receipt of the ejahar, the   O/C, Sootea P.S. registered a 

case being Sootea P S Case No. 43/10 u/s 341/325/34 IPC and started 

investigation. After completion of investigation, police filed charge sheet 

against the accused  Gafur Ali, Habibur Rahman, Dilowar Hussain and Intaz Ali    

u/s  341/324/506 IPC 

3.  The accused persons appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused persons. 

After hearing learned counsel for both sides, particulars of offence                        

u/s 341/324/34 IPC were explained to the accused persons. The accused 

persons pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including the 

Investigating Officer to prove the case. After close of the prosecution evidence,  

statement of the accused persons recorded U/s.313 Cr.P.C. Plea of the accused 

persons is total denial and adduced no evidence in their defence.     

POINTS FOR DETERMINATION 

                              (i)    Whether the accused persons on 5-4-10 at  about        

8 p.m. in furtherance of common intention  

wrongfully restrained Durga Giri    ?  

                             (ii)   Whether the accused persons on 5-4-10 at  about        

8 p.m. in furtherance of common intention  

voluntarily caused hurt to  Durga Giri by means of 

sharp weapon   ?   

5.  Heard argument of the learned counsel for the prosecution and 

the defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1 Abdul Majid deposed that the occurrence took place about 

7-8 months ago and on the date of occurrence he was not present in his 

house. On the next day he came to know from the informant that an  

altercation took place between the accused persons and the informant.   
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  In his cross the P.W.1 stated that he did not notice any injury 

on the body of the informant when he met him.  

 7.  P.W.2 Durga Giri deposed that the occurrence took place on     

5-4-10. Prior to that the Government allocated him to construct a market shed 

at Koroini Daily Market and he was constructing the same.  On the day of 

occurrence at about 8 a.m. before his arrival at Koroini Daily Market the 

accused persons driven out his mason from there. The accused persons also 

asked him to stop the work and also assaulted him causing injuries on his face, 

chest and various parts of his body. Four accused persons assaulted him 

causing injuries on his chest, head, eyes and leg. He sustained cut injury near 

his eyes. He was taken to Sootea police station by the one Dhanti Porel and 

Nitish Hazarika and he filed the ejahar. Ext.1 is the ejahar and Ext.1(1) is his 

signature.  He was taken to Sootea New PHC from Sootea PS.  

  During cross examination the P.W.2 stated that he does not 

know the name of the mason. One Bishnu Gholey and Bishnu Alchiaria saw the 

accused persons assaulting him.  The accused persons also lodged a case 

against him, Nitumoni, Jogdeo Thakur and Krishna Bh. Karki for the same 

occurrence.     

8.  P.W.3 Amar Mahanta deposed that about three years ago he 

heard that some persons assaulted Durga Giri   at Koroini Daily Market and he 

did not see the occurrence. His cross examination declined.  

9.  P.W.4 Abdul Rashid deposed that he cannot say why Durga Giri 

lodged the case against the accused persons. His cross examination declined. 

10.  P.W.5 Pradip Kumar Nath is the Investigating Officer of this 

case. In his evidence the IO stated that on 27-4-10 he was at Sootea P.S. as 

2nd Officer. On that day ASI Sunil Sarkar handed over the case dairy to Sootea 

PS after completion of preliminary investigation. After going through the 

materials in the case diary he filed charge sheet against accused Gafur Ali, 

Habibur Rahman, Dilowar Hussain and Intaz Ali  U/s.341/324/34 of IPC. Ext.2 

is the charge sheet and Ext.2(1) is his signature.  
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  In his cross examination the IO stated that PW2 Durga Giri did 

not state before IO Sunil Sarkar that on the date of occurrence at about 8 a.m. 

when he arrived at Koroini Dainik Bazar then the accused persons driven out 

his mason from there.  The P.W.2 also did not state before the IO that the 

accused persons assaulted him on his chest, back and face causing injuries and 

then he fell down at the place of occurrence.     

11.   I have gone through the entire evidence meticulously. To arrive 

at the judicial decision the testimonies of the witnesses examined by the 

prosecution are to be considered. P.W.1 Abdul Majid  is a hearsay  witness and 

he came to know about the occurrence from the informant on the next day. In 

his cross examination also he deposed that he has no personal knowledge 

about the incident and also added that he had not seen any injury over the 

body of the informant. P.W.2 Durga Giri is the informant-cum-victim of this 

case and he stated that the accused persons tried to resist  the labourers who 

were engaged by the informant (P.W.2) for construction of Koroini Daily 

Market. On being asked by him the accused persons assaulted him as a result 

of which he sustained injury on his face, chest, leg, eyes, head and he 

sustained cut injury near his eyes. The persons present in the market namely 

Shanti Porel and Nitish Hazarika took him to Sootea P.S. Then he lodged the 

ejahar. P.W.3 Amar Mahato is also a hearsay witness and he deposed that he 

heard that somebody assaulted Durga Giri, the informant but he did not see 

the occurrence. P.W.4 Abdul Rashid stated that he cannot say why the 

informant lodged the case against the accused persons. P.W.5 is the 

Investigating Officer who deposed that after completion of preliminary 

investigation IO ASI Sunil Sarkar had handed over the case diary and after 

going through the same he finding materials filed charge sheet against the 

accused persons U/s.341/324/34 of IPC.  During his cross examination the IO 

stated that the P.W.2 i.e. the informant did not state before the ASI Sunil 

Sarkar  that the accused persons assaulted him on his chest, back and face 

causing injuries and then he fell down at the place of occurrence. It reveals 

from the testimonies of the witnesses discussed earlier that the P.W.1, P.W.3 

and P.W.4 are the independent witnesses but did not state anything 

corroborating the prosecution case. The P.W.1 and P.W.3 are the hearsay 
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witnesses and deposed that they heard about  an altercation which took place 

between both the parties. The P.W.1 in his cross examination stated that he 

did not witness any injury over the body of the informant but the informant 

P.W.2 has stated about injuries over his face, chest, head, eyes etc. The P.W.2 

stated that he sustained cut injury near his eyes but this piece of evidence has 

not been corroborated by any other witnesses. The Medical Officer was 

reported to be expired and hence injury report could not be exhibited by the 

prosecution.  It also appears that the incident took place, as per deposition of 

the  P.W.2 informant,  at about 8 a.m.. He also stated that there were so many 

people at the place of occurrence and among them one Shanti Porel and Nitish 

Hazarika took him to Sootea P.S. but prosecution has failed to examine those 

two materials witnesses. Moreover, the p.W.2 in his deposition stated that  on 

the day of alleged occurrence the accused persons resisted his mason who was 

engaged by the informant but the  informant has failed to disclose his identity 

and for that reason prosecution could not bring him to the witness box for 

corroboration. In the ejahar Ext.1 the informant stated that there are other eye 

witnesses to the occurrence but he did not disclose any name who were 

present at the time of alleged occurrence. During his examination in chief he 

stated about two persons i.e.  Shanti Porel and Nitish Hazarika but they could 

not be brought to the witness box by the prosecution side. 

12.  It is seen that the P.W.2 i.e. the victim is the only witness who 

has implicated upon the accused persons and has not supported and 

corroborated by any other independent witness. Moreover, this is a case 

U/s.341/324/34 of IPC but the injury report also could not be exhibited due to 

death of the Medical Officer.  

13.  So, in absence of any other supporting witness including the 

Medical Officer, the sole testimony of P.W.2 Durga Giri cannot be relied upon 

as because  during cross examination of the P.W.2 there appears to be some 

enmity between the informant and the accused persons.        

14.  In views of the above discussion and I am of the opinion that 

the accused persons  cannot be held guilty for the offence  U/s.341/324/34 of 

IPC.   
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O R D E R 

15.  In view of the above, I found that the prosecution has miserably 

failed to prove the case against accused Gafur Ali, Habibur Rahman, Dilowar 

Hussain and Intaz Ali  u/s  341/324/34  of IPC. As a result the accused persons 

are acquitted and set at liberty. The liability of the bailor is extended for 6 (six) 

months from today as per provision of the amended Cr.P.C.  

16.               Judgment   pronounced in open court.    

17.          Set my hand and seal of this Court on this the 22nd  day of 

September, 2015. 

 

         (R. Das ) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 :  Abdul Majid 

2. P.W.2 : Sri Durga Giri  

3. P.W.3 : Sri Amar Mahato  

4. P.W.4 : Md. Abdul Rashid 

5. P.W.5 : Sri Pradip Kumar Nath 

 Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1. Ext.1 : Ejahar 

2.      Ext.2 : Charge sheet.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


